
IN THE 409TH JUDICAL DISTRICT COURT 
OF EL PASO COUNTY, TEXAS 

   
THE STATE OF TEXAS, §  
 §  
VS. § CAUSE NO. 20200D02631 
 §  
PATRICK WOOD CRUSIUS, §  

   Defendant.            § 
 

DEFENDANT’S RESPONSE TO THE STATE’S 
OBJECTION TO HEARING 

 
TO THE HONORABLE JUDGE OF SAID COURT: 
 

Now comes Patrick Wood Crusius, Defendant in the above-entitled and numbered cause, 

by and through attorneys of record, and files this, his Response to the State’s “Objection to Hearing 

and Request for Clarification and Notice,” filed on November 7, 2022.  Defendant shows the 

Court as follows: 

Duly-Elected District Attorney Absconds 

 Given the nature of the upcoming hearing, counsel for Defendant has caused to be 

issued several subpoenas.  Of those, Duly-Elected District Attorney Yvonne Rosales and 

Assistant District Attorney Curtis Cox have entirely absconded and evaded legal service of the 

subpoenas on them.  In fact, defense counsel’s process service team has attempted over fifteen 

times to locate Rosales, with no success at all.  The process servers have attempted to serve 

Rosales at her office, to no avail; they have attempted to serve her at her residence, to no avail; 

they have attempted to serve her via her personal cell phone, to no avail; they have attempted to 

serve her at her Attorney Luis Yañez’s office, to no avail; they have attempted to serve her through 

her Chief Investigator, to no avail.  Additionally, the process servers have attempted to serve Cox 

approximately over five times, trying to reach him at home and at his office, all to no avail.  Roger 

Rodriguez, the District Attorney’s advisor and Duly-Elected Judge, has also seen fit to evade 
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proper service of legal process; this Duly-Elected Municipal Court Judge is also nowhere to be 

found.  The sheer number of attempts at service are entirely extraordinary.   

Yet, it is completely unexplainable why three public servants, individuals whose 

“loyalty and focus [is] on improving the criminal justice system,” are thwarting the same criminal 

justice system to which they swear loyalty!  The only reason for their obstructionists efforts to 

prevent the testimony, the record, the evidence to be developed in a public Court hearing, in front 

of the “El Paso County and the families [they] represent.”  The Court should not fall prey to their 

scofflaw tactics. 

Instead of complying with the legal process, these public servants are hiding by self-

created smoke-screens and claiming ignorance of the substance of Court proceedings.  But the 

chronology of the instant case proves that the State does have specific knowledge about the 

substance of the upcoming hearing.  A brief history establishes this. 

Procedural Posture 

 On July 1, 2022, the Court entered its “Order Restraining Parties from Making 

Extrajudicial Statements (Gag Order)” [hereinafter “Gag Order”].  Therein, the Court ordered, 

“Witnesses shall not discuss this case with the media when they have previously given statements 

. . . to law enforcement personnel [or] to representatives of the District Attorney’s Office.”  Gag 

Order at 2. 

 On August 4, 2022, “most local media outlets received an e-mail from an individual 

purporting to be Alexander Hoffmann Valdez, one of Mr. Hoffmann’s three children.”  Andra 

Litton, “Who is impersonating the family of a Walmart massacre victim?” KTSM, Aug. 5, 2022, 

at 9:27 PM, https://www.ktsm.com/local/el-paso-news/who-is-impersonating-the-family-of-a-

walmart-massacre-victim/. Alexander Hoffman Valdez is the alleged son of Alexander Gerhard 



Hoffman, an individual listed in the Indictment now pending against Defendant. 

 On August 10, 2022, the Court requested information by the end of the same day from 

the State regarding (1) whether or not Rosa Maria Valdez Garcia, Alexander Hoffman Valdez, and 

Thomas Alvarez Hoffman were present at the July 1, 2022, hearing concerning the Gag Order; and 

(2) the specific name of the prosecutor or employee that informed the three individuals about the 

substance of the Gag Order.  

 On August 11, 2022, the Court sent an email to the State relaying that the State had 

failed to provide the information.  Later that same day, the State responded by email, answering 

(1) that all three individuals indeed were present at the hearing; and (2) that ADA John Briggs 

spoke to the three individuals about the Gag Order. 

 On August 16, 2022, the State, via Assistant District Attorney Scott Ferguson, filed its 

Supplemental Notice.  Therein, the State represents that “it has searched its records and files in 

the above-styled and numbered cause and has found no record of or reference to any statement by 

Rosa Maria Valdez Garcia, Alexander Wilhelm Hoffman, or Thomas Hoffman to either law 

enforcement or representatives of the District Attorney’s Office . . . .”  The State does admit that 

these three individuals had contacts with “Victims Assistance personnel employed by the District 

Attorney’s Office, for the usual purposes of requesting help and support.”  The State finally 

concludes that it “does not believe that such contacts can reasonably be interpreted under Texas 

law to be the kind of statements referenced in and contemplated by the Court’s Order dated July 

1, 2022,” the Gag Order.  However, this is just plain wrong.1 

 
1  On June 23, 2020, over two years before the Gag Order, the State produced to Defendant evidence that 
shows that Rosa Maria Valdez Garcia, Alexander Wilhelm Hoffman, and Thomas Hoffman had indeed given 
statements to law enforcement personnel and representatives of the District Attorney’s Office.  Specifically, these 
three individuals met with, and provided statements to: (1) FBI Special Agent Michael A. Cordero, (2) an Assistant 
United States Attorney, (3) a FBI Victim Specialist, (4) an El Paso Assistant District Attorney, and (5) a victim 
advocate, who is a representative of the El Paso District Attorney’s Office.  This meeting occurred on October 9, 
2019 at “the Marriott Hotel located at 1600 Airway Blvd., El Paso, Texas 79925.”  That is, Rosa Maria Valdez Garcia, 



 Nonetheless, later that same day, the Court held an in-chambers meeting, where parties 

for both the State (specifically including Attorney Ferguson2) and Defense counsel were present.  

The Court and the parties discussed the appointing of an attorney to represent the Hoffman family.  

The State did not raise any objection to the appointment. 

 On August 17, 2022, the Court entered its Order, wherein it “sua sponte . . . appointed 

Justin B. Underwood, to represent the Hoffman family in any future proceeding that may arise in 

this cause.”  Again, the State did not raise any objection to the appointment. 

 On September 9, 2022, the State filed its Motion to recuse Judge Sam Medrano, 

contesting (for the first time) the imposition of the Gag Order and the appointment of Attorney 

Underwood. 

 On September 14, 2022, nearly one month after the appointment, the State filed its 

“Motion to Vacate as Impermissibly Vague the Order Appointing Attorney Justin Underwood.”   

 On September 28, 2022, a visiting Judge denied the State’s motion to recuse Judge 

Sam Medrano. 

 On October 6, 2022, Attorney Justin Underwood filed his Ad Litem Report. 

The October 11th Status Hearing 

 On October 11, 2022, the State filed its “Response to Ad litem Report,” contending 

that it did not have the requisite forty-five days’ notice to review the translations included in 

Attorney Underwood’s report.  That same day, the Court held a Status Hearing, wherein the State 

 
Alexander Wilhelm Hoffman, and Thomas Hoffman all “have previously given statements . . . to law enforcement 
personnel [and] to representatives of the District Attorney’s Office.”  Gag Order at 2 (emphasis added).   
 Therefore, the State’s Supplemental Notice is just plain wrong.  Based solely on the State’s evidence, 
Rosa Maria Valdez Garcia, Alexander Wilhelm Hoffman, and Thomas Hoffman all gave statements to law 
enforcement personnel.  Based solely on the State’s Evidence, Rosa Maria Valdez Garcia, Alexander Wilhelm 
Hoffman, and Thomas Hoffman all gave statements to representatives of the District Attorney’s Office.  Based solely 
on the State’s Evidence, Rosa Maria Valdez Garcia, Alexander Wilhelm Hoffman, and Thomas Hoffman were all 
instructed on the Gag Order.  Therefore, the State’s Supplemental Notice is entirely erroneous. 
2 See Recusal Hrg. Trans. at 98. 



and Defense counsel appeared.  In response to the Court’s inquiry as to the forty-five days’ notice, 

the State responded: 

MR. COX [for the State]: To have an opportunity to review the audio and video 
recordings, which we have apparently not yet been served with. I know that they 
have indicated they have been filed with the court, filed on a thumb drive, but I 
have checked with reception and everyone else at the office and apparently we have 
not received a copy of those yet. 
 
THE COURT: I will be more than happy to make sure the district clerk gives you 
a copy, but I'm inclined to schedule this for a hearing where the ad litem report can 
be reviewed by both sides through witnesses and other matters. 
 

Trans. at 5 (emphasis added).  That is, the Court announced that the purpose of the hearing would 

be to review the Ad Litem report and present witnesses.  Even more, the Court took pains to 

clarify the nature and substance of the hearing; it instructed the State, “Should you decide that you 

believe it is necessary to have a hearing on these matters, please let me know well before then and 

that day will turn into a hearing regarding the Ad Litem report.”  Trans. at 6.  Finally, and most 

explicitly, the Court reiterated, at the end of the hearing: 

[THE COURT:] Once again, Mr. Cox, should in your reading of the transcripts you 
determine a hearing is necessary, please let us know before the week of 
Thanksgiving -- 
 
MR. COX: Yes, Your Honor. 
 
THE COURT: -- that way everybody prepares for that day to -- to be a contested 
hearing. If not, the Court at that time will probably make further statements or 
conclusions with regard to the Ad Litem report. 
 

Trans. at 9 (emphasis added).  To sum up, the Court informed the State numerous times as to the 

purpose and scope of the hearing.  Despite this clear, unequivocal notice, the State inexplicably 

disclaims knowledge of the substance of the upcoming hearing. 

  



CONCLUSION 

 Based on the outrageous conduct of the Duly-Elected District Attorney and her 

Assistants in the instant case and as stated in the Ad Litem’s report, Defense counsel files this 

response in order to protect the Constitutional rights of Defendant.  As the Court is well aware, 

capital proceedings are more complex along every dimension than a standard criminal case.  

“[T]he penalty of death is qualitatively different from a sentence of imprisonment, however long.  

Death, in its finality, differs more from life imprisonment than a 100-year prison term differs from 

one of only a year or two.”  Woodson v. North Carolina, 428 U.S. 280, 305 (1976).  Because 

“death is different,” the United States Constitution requires that “extraordinary measures [be taken] 

to insure that” Defendant Crusius “ ‘is afforded a process that will guarantee, as much as is 

humanly possible, that [a sentence of death not be] imposed out of whim, passion, prejudice, or 

mistake.’ ”  Caldwell v. Mississippi, 472 U.S. 320, 329 n.2 (1985) (quoting Eddings v. Oklahoma, 

455 U.S. 104, 118 (1981) (O’Connor, J., concurring)).  Yet, despite this extraordinarily 

heightened standard of procedure, of process, of action, the Duly-Elected District Attorney has 

misguided, misled, and misdirected the Honorable Court, thereby trampling on the Constitutional 

rights of Defendant. 

Wherefore, premises considered, Defendant Patrick Wood Crusius prays that the Court 

overrule the State’s objections and proceed with the November 30, 2022, hearing.  Defendant also 

prays for all other relief to which he is entitled, in both equity and law. 



Respectfully Submitted, 

/s/ Mark Stevens   
   MARK STEVENS 
   310 S. St. Mary's Street 
   Tower Life Building, Suite 1920 
   San Antonio, TX  78205 
   (210) 226-1433 
   State Bar No. 1918420 
   mark@markstevenslaw.com 
     

/s/ Joe A. Spencer   
JOE AURELIANO SPENCER 

   1009 Montana Ave 
   El Paso, TX 79902-5411 
   (915) 532-5562 

State Bar No. 18921800 
   joe@joespencerlaw.com 
 

/s/ Felix Valenzuela   
Felix Valenzuela  
P. O. Box 26186 
El Paso, Texas 79926 
(915) 209-2719 
State Bar No. 24076745 

    felix@valenzuela-law.com 
        
    Attorneys for Defendant 

 
 
  



CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing was served on all parties on the same day as 

the filing thereof by email to: YvRosales@epcounty.com 

    /s/ Felix Valenzuela   
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