
IN THE 409T H
 D ISTRICT COURT  

EL PASO COUNTY,  TEXAS  

 

THE STATE OF TEXAS   
  
V. CAUSE NO.  20200D02631   
  
PATRICK WOOD CRUSIUS   

  

STATE'S OBJECTION TO HEARING AND REQUEST FOR 

CLARIFICATION AND NOTICE 

 

COMES NOW the State of Texas, and hereby raises its objection to the 

“Status Hearing” set in this case for November 30, 2022.  The State raises this 

objection because it appears from all available information that “findings and 

conclusions” may be made by the Court, and/or that evidentiary inquiries will be 

undertaken by the Court, on such ancillary issues as suspected violations of the 

Gag Order issued on July 1, 2022; the “Ad Litem’s Report” and supplements filed 

herein on October 6 and October 7, 2022; and/or any other issue for which 

evidence may be taken, given that the Court has issued no actual clear and specific 

notice as to what this hearing on November 30, 2022 will actually entail.  Indeed, 

if it is the intent of the Court that evidence of any sort on any issue will be 

adduced, the State has received no proper notice at all. 

The State also hereby requests such specific notice and clarification as to 

exactly what the “Status Hearing” scheduled herein on November 30, 2022 will 

actually entail, and of all subject matters which the court will permit to be covered 

in that hearing; whether it will in any way involve presentation or elicitation of 
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evidence of any sort by the Court, any actual party to the case, or any third-party 

intervenor such as the “Ad Litem” himself or anyone else; and/or whether any 

findings and conclusions of any nature will be entered herein by the Court on any 

issue whatsoever.   

The State hereby requests that this specific notice and clarification be issued 

in writing by the Court and filed in the court file herein, so that the State can 

adequately prepare to be heard on whatever issues will actually be taken up at this 

“Status Hearing” on November 30, 2022.    

The State also hereby requests such specific notice and clarification no later 

than November 10, 2022.  

The State has multiple reasons to be concerned and anticipate that this 

“Status Hearing” on November 30, 2022 will amount to more than what is 

normally and traditionally understood in El Paso County, Texas to constitute a 

status hearing.  Normally and traditionally, a status hearing in El Paso County, 

Texas concerns only such mundane matters as case scheduling.  However, in this 

case, the State has abundant reasons for concern that the “Status Hearing” now 

scheduled for November 30, 2022 will entail significantly different matters and 

activity, which the State is currently unable to prepare for, given the lack of notice 

and clarity so far provided by the Court. 

In this case, the Court has stated during the “Status Hearing” on October 11, 

2022, that the purpose of the November 30, 2022 hearing is possibly for the Court 



to make “findings,” “statements,” or “conclusions” on the “Ad Litem’s” report.  

The Court also stated at that hearing that “there was some evidence or belief that 

there may have been a violation of the Court’s order that was entered on July 1, 

2022.”  The Court additionally stated that it was “inclined to schedule this for a 

hearing where the ad litem report can be reviewed by both sides through witnesses 

and other matters.” 

What the Court has not done, however, is actually provide unequivocal 

notice of what the “Status Hearing” currently scheduled for November 30, 2022 

will in fact entail.  The Court’s statements regarding the purpose of this hearing 

have to date all equivocated via the usage of such terminology as “some evidence 

or belief” or “inclined to schedule,” none of which clearly puts the State on notice 

of anything specific.  

Indeed, it is instructive to note the divergences between customary practices 

in the criminal courts of El Paso County, Texas and the practices of this Court in 

regard to the “Status Hearings” it has repeatedly scheduled since July 1, 2022.  

Normally, evidentiary hearings only occur after evidentiary pleadings, such as 

motions to suppress evidence, are filed by a proper party in a particular case.  If 

such a pleading is unclear as to the relief sought, the opposing party is free to file a 

request for clarification directed at the party filing the unclear pleading, in order to 

receive adequate notice of what to prepare for.   



In this case, however, a review of the case file shows that the defense has not 

filed any pleadings asking the court for an evidentiary hearing on the “Ad Litem 

report.”  Also, a review of the case file shows no request by the defense for any 

hearing at all on the “Ad Litem Report.”  The only parties in this case are the State 

and the defense.  Instead, it appears the Court itself has inserted itself into the 

litigation, and has sua sponte set the case for a “Status Hearing” scheduled for 

November 30, 2022, that may or may not involve contested matters, matters that 

have not been laid out in a proper legal motion giving the State notice.  Indeed, the 

title of that hearing itself is at odds with the Court’s statements as to the potential 

purpose of the hearing, in such a way that effectively obscures the true purpose of 

the hearing.   

Therefore, the State’s only recourse is to ask the Court for what it would 

normally ask the opposing party, namely clarification.  Only the Court itself has 

the ability to clarify the purpose and intent of the hearing sua sponte scheduled for 

November 30, 2022, since the Court has set that hearing without request by either 

party.  The State is hereby requesting that the Court do exactly that, because so far 

the State has not received any proper, clear and unequivocal notice of the intended 

subject matter of this hearing, and therefore cannot adequately prepare.   

Additionally, there has actually been no ad litem appointed in this case, nor 

is there any lawful authority for the Court to do so.  Under Texas law, there cannot 

be ad litems in criminal cases, and anyone purporting to act as such instead 



occupies in fact only the role of a third-party intervenor, which is unlawful in a 

criminal case in Texas.  See In re Wingfield, 171 S.W.3d 374, 381 (Tex.App. – 

Tyler 2005, orig. proceeding) (“Unlike the Rules of Civil Procedure, the Code of 

Criminal Procedure makes no provision for a third party to intervene in a ‘criminal 

action.’ ”); see also In re Amos, 397 S.W.3d 309, 314 (Tex. App. – Dallas 2013, 

orig. proceeding)(holding that judge who was recused had no right to intervene in 

criminal case and file a motion to reconsider her recusal); Bell v. State, No. 01–05–

01180–CR, 2006 WL 3628916, at *5 (Tex.App. – Houston [1st Dist.] Dec. 14, 

2006, no pet.) (mem. op., not designated for publication) (trial judge was not 

required to refer motion to recuse filed by third-party “public interest 

organization”).   

In this case, Justin Underwood was appointed sua sponte by the Court, 

without any input whatsoever from any proper party to the case, apparently to act 

as an attorney for the Hoffmann family, even though they had made no such 

request of the Court.  Purportedly this sua sponte appointment was to ensure that 

the Hoffmann family are represented by counsel in any enforcement action 

pursuant to the above-referenced Gag Order.  In point of fact, however, there is to 

date no such enforcement action at all.  The Court has issued no show cause order 

of any nature directed at any person.  The lack of any charging instrument, such as 

a show cause order, means there is nothing to defend against, and therefore there is 

no need for a lawyer. 



Therefore, neither attorney Underwood, nor the individuals whom he was 

appointed to represent, have any standing in this case.  And although an ad litem 

appointed in a civil case could file a report to the Court concerning certain issues, 

there is no provision under Texas law for such an ad litem to exist in a criminal 

case under any circumstances whatsoever.  Nor did the order sua sponte appointing 

attorney Underwood even purport to grant him the status of an ad litem.  Indeed, 

the first reference ever made to any “ad litem” herein came only in the title of the 

report attorney Underwood himself filed; and as such he apparently anointed 

himself with that title.   

Therefore, the report that attorney Underwood filed into the court file herein 

has no lawful presence or authority.  It constitutes nothing more than an attempt to 

make claims and representations by a third-party intervenor who possesses no 

lawful standing under Texas law.  Because of this, the Court therefore has no 

lawful basis upon which to make any findings whatsoever on the purported “Ad 

Litem” report, much less allow testimony and evidence to be taken in any form.  

Any actions taken or findings made by the Court will be unlawful absent proper 

procedure having been followed, which patently has not been done in this case.  

The fact that the Court has stated that this hearing would be, in part, for the 

Court to make findings on the Ad Litem report either indicates that the Court 

intends to enter such findings without any supporting evidence, or that the Court 

intends to allow evidence to be taken at the hearing, or both.  However, the State of 



Texas has had no clear and unequivocal notice that this is intended to be an 

evidentiary hearing.  

The State therefore objects to any evidence being taken at the November 30, 

2022 “Status Hearing,” or any findings or conclusions being entertained by the 

Court at that hearing, without notice as requested above, no later than November 

10, 2022, so that the State can properly prepare. 

III. PRAYER 

Wherefore, the State of Texas respectfully requests this Court GRANT its 

motion, and give the State proper, clear and unequivocal notice of exactly what the 

“Status Hearing” scheduled herein on November 30, 2022 will actually entail by the 

requested date of no later than November 10, 2022. The State further objects to any 

findings being made on the purported “Ad Litem” report, or that Justin Underwood 

be in any way given the legal position of an ad litem in this case. 

Respectfully submitted, 

 

/s/ R. Scott Ferguson   

R. SCOTT FERGUSON 

Assistant District Attorney 

State Bar No. 00785856 

500 E. San Antonio Ave., Suite 201 

El Paso, Texas 79901 

Phone: (915) 546-2059 

Fax: (915) 533-5520 

SFerguson@epcounty.com 

 

 

 

 



 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing was e-filed and 

served on Mark Stevens (mark@markstevenslaw.com), Joe Spencer 

(Joe@joespencerlaw.com), and Felix Valenzuela (felix@valenzuela-law.com), 

attorneys for Defendant, on November 7, 2022.     

/s/ R. Scott Ferguson    

R. SCOTT FERGUSON 

Assistant District Attorney 
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